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DETAILED ACTION 

The finality of the rejection in Paper No. 8 is withdrawn and new grounds of rejection are 
set forth in this Office Action. 

Double Patenting 

Claim 5 is objected to under 37 CFR 1.75 as being a substantial duplicate of claim 12. 
When two claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing one claim 
to object to the other as being a substantial duplicate of the allowed claim. See MPEP 
§ 706.03(k). 

Claim 12 is objected to under 37 CFR 1.75 as being a substantial duplicate of claim 5. 
When two claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing one claim 
to object to the other as being a substantial duplicate of the allowed claim. See MPEP 
§ 706.03(k). 
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Claims 1-3, 5-8, and 10-12 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-11 of U.S. Patent No. 
6,162,350. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because both sets of claims disclose a hydroprocessing method utilizing a bulk 
metal catalyst comprising molybdenum, tungsten, oxygen, and nickel having an X-ray diffraction 
pattern with crystalline peaks at d=2.53 Angstroms and d=1.70 Angstroms. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize cobalt in lieu of nickel as a component of the bulk metal catalyst 
because both cobalt and nickel are both Group VIII metals and would be expected to exhibit 
similar properties. 

Claims 1-3, 5-8, and 10-12 are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1-8 of copending 
Application No. 09/869,983. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because both sets of claims disclose a hydroprocessing 
method utilizing a bulk metal catalyst comprising molybdenum, tungsten, oxygen, and nickel 
having an X-ray diffraction pattern with crystalline peaks at d=2.53 Angstroms and d=l .70 
Angstroms. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize a process wherein the molar ratio of c:d is preferably >0.01/1, 
more preferably >0. 1/1 , still more preferably 1/10 to 10/1, still more preferably 1/3 to 3/1, most 
preferably 1/3 to 3/1, most preferably substantially equimolar amounts of Mo and W, e.g., 2/3 to 
3/2; and z= [2b + 6(c + d)]/2 because the present set of claims discloses a c:d ratio of 1/10 to 10/1 
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and it would be appropriate to adjust the ratio to create a bulk multimetallic catalyst with unique 
crystalline peaks. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to hydrocrack the effluent from the hydrotreated feedstock because this 
allows for greater sulfur reduction. 

This is a p^sipnal obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claims 1.3, 5-8, and 10-12 are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1-15 of copending 
Application No. 09/869,988. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because both sets of claims disclose a hydroprocessing 
method utilizing a bulk metal catalyst comprising molybdenum, tungsten, oxygen, and nickel 
having an X-ray diffraction pattern with crystalline peaks at d=2.53 Angstroms and d=l .70 
Angstroms. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize two or more catalyst beds in a single reaction stage because it 

allows for greater sulfur removal. 

This is a asvisipnal obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Response to Arguments 
Applicant's arguments have been fully considered and are deemed persuasive. 
Consequently, the rejections set forth in Paper 8 have been withdrawn. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Arnold, Jr. whose telephone number is 703-305-5308. The 
examiner can normally be reached on Monday-Thursday 8:30 AM-6:00 PM; Fridays from 8:30 
AM-5:00 PM with alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on 703-308-6824. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-93 1 0 for regular 
communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0651. 


ja /y^o.'Oy^ 

August 18,2003 Walter D. Griffin 

Primary Examiner 


